North Canton City Council
Street and Alley Committee

Ordinance No. 57 - 2016

An ordinance approving, confirming and accepting a perpetual water
main easement known as Parcel No. 10006042, and being part of a 9.40 acre tract of
land, by and between the City of North Canton, an Ohio charter municipal corporation
(“Clty) Grantee, and Villas at Klngs Creek Condominium, Grantor, and declaring the
same to be an emergency.

NOW, THEREFORE, BE [T ORDAINED BY THE COUNCIL OF THE
CITY OF NORTH CANTON, COUNTY OF STARK, AND STATE OF OHIO:

Section 1. That a perpetual water main utility easement known as Parcel No.
10006042, by and between the City, and Villas at Kings Creek
Condominium, be, and the same is hereby approved, confirmed and
accepted.

Section 2. That attachments regarding this easement more fully describing the
parcel and easement are attached hereto and incorporated herein as if
fully rewritten herein.

Section 3. That if a provision of this ordinance is or becomes illegal, invalid or '
unenforceable, that shall not affect the validity or enforceability of any
other provision of this ordinance.

Section4.  That this ordinance is hereby declared to be an emergency measure
necessary for the preservation of the health, safety and peace of the City
of North Canton and further necessary for the City to have prompt access
to the utility as well as sanitary sewer pipes and lines; wherefore,
provided it receives the affirmative vote of six or more members of
Council elected thereto, this ordinance shall take effect and be in full
force immediately upon its adoption by Council and approval by the
Mayor.

# |
Passed in Council this Z&/ day of 2016

) 2919

David Held, Mayor

Signed: 0‘1/ /2o— 2016




PERPETUAL WATER MAIN EASEMIINT
Parcel Noo: 100436042
Forund in consideration ol ONTE DOLLAR ($1.00) and oter good and valuable consideration, the sufliciencey
af which is hereby acknowledged, Yillas at Kings Creek Condomininm, GRANTORS, do hereby give and
grant unto THE CUTY OF NORTH CANTON, an Ohio mumicipal corporation, GRANTEE, o perpetual
casement Lo lay, re-lay, construct, install, maintain, operate, aller, inspect, repair, remove, replace, and renew
atwill o water man and o perform any other tsks GRANTEE deems necessary or advisable in order 10
aperale or maintain the water system and appurtenanees in aceordunce with the ordinances, rules, and
reeutales of Grantee, which are now in eflect or may be adopted hereafler, including the right of ingress and

curess at any time o and from such utility and all appurtenances therelo on, under and through the ollowing

property, w/k/a the Rasement Aren™

SEE ATTACHED EXHIBIT *A™

It is agreed by and between Grantors and Grantee as follows:

[, That the Grantee shall have the right (o remove fences, shrubbery, plants, trees, landscaping, lawns,
driveways, walloways, and paving within the Easement Aren during initial construction or filure
mantenancs of the aulity and all apperenanees thereto. The Grantee shill be responsible o restore
the surfuce arcya of the casement, disturbed by Grinttee, 1o as closely as possible to ils condition at the
time ol construction or maintenance. The Grantee will pay reasonable dumages lor items which
cannol he restored or repaired. 17 the amount of said damages cannol be mutually agreed upon, the
sume shatl be ascertained and determined by theee disinterested persons: one appomted by the
Grantars, one by the Grantee, and the tird by the two so appoimited. The award ol such three persons

shall be al and conclusive.

1>

That no building or structure ol any Kind shull or will be crected within the casement area by

Grantors, nor shall anything be pliaced in the vicinity of the casement which might be injurious 1o the

utility. However, nothing herein shall interfere with the right of Grantors 1o place driveways, parking

arciy, or walloways in soid eusement. Grantors shall not change the ground elevation, within the

easement arca, without approval of Grantee.

3. That the Gramtors may extend ucross, or grant casements o others o extend ucross said casement
area o munimum sceeptable clearances as determined by the Grantee.

<. That Grantors shall indemnily, defend and held harmless Grantee [rom any and all ¢laims, Habilities,
danwges, actions, sosts and expenses or complaints, mcluding reasonuble attorney lees, arising out ol
Granmor’s use of the Easement Arca.

3. That upon removitd of said utility and all appurlenances theretw, the Basement Area shall be restored
as closely as possible (o its then condition ot the time of removal,

0. That this grant shall e binding upon the Grantors and Grantee and shall inure 10 the benelit ol their

respective heirs, exeeutors, administrators, suceessors. and assigns forever,




7. That the Grantors covenangs with Grantee that ic i well scized of the BEasement Area as o good and
indetcusible estate in fee stmple und has the vight o grant and convey the Fasement Arci in the
mamner and form deseribed above,  Grantors Turther covenaunts that it will warrant and detend the
premises with the appurienances therennto belonging o Grantee against all Lowlel claims and
demands whatsosver lor the purposes described herein,

8. That this casement s subjoct o all matiers of record.

INCWITNESS WHERLGEF, the undersigned grantor(s) have coused their name 0 be subseribed 10 his
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Perpetual Water Main Fusemoent this 241 duy of /L( (£ Ji«*_-/ .\ 2(]“;’ !—

CRANTORS):

Villas at Kings Creek Condominium
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Carol L. Rondini, President

NOTARY:

STATE OF OHIO )

y 88
Pt [ s

COUNTY O kAP S5 7 AT

Belore me, o Notary Public i and Tor said County, personilly appeared Carol L. Roudini, President of
Villas at Kings Creck Condominium, who acknowledged that they did sign the foregeing instrument and

that it 1s their free act and deed.

IN THETESTIMONY WHERLOU, I have hercunto subseribed my name und aflixed my olficial seal a this
' k!
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Netury Public
Kimberly A. Shackle

Notary Public, State of Ghio
My Commission Expires 02-21-2017
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This instrument prepared by: City of North Canton
<45 Nuorth Main Sireet
North Canton, O 4720
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EXTHBET A

DESCRIPTION OF A 0.0197 ACRIE

20" WIDI WATER MAIN EASEMENT _ wz
PART OF PARCEL NO. [00-06042 @ 0 \ '

Fnown as and Bbeing purt of @ 930 acre tract ol fand, as situated in part ol the Scutinvest

Chuarer ol Section TS Plain Township, Stark County, Ohio which is presently owned by
Villas an Kings Creck Condominium and recorded in Stark County Recorders nstrement
Number TWOT/HOTSO03RY20 and being mare particalarly bounded and deseribed us

[ollonws,

Beginmng Tor the same at a point, at the Southwest Corner of said Soutlhwest Ouanter of
Section TS, said pomt alse being the intersection ol the centerline of Market Avenue
Naorth (SIA23), 0 public roadway ol varialle widths, with the centertine ol 351h Strect
NI Thenee NOTP33 27 along o portion of the west line of suid Seetion 15 and

centerline of Market Avenne North, o distanee ol 447,66 Teel 1o 0 poin.

Lo Thenee S887267R87E, perpendicutar to said Scction Line and centerline, o
distance o 4500 feet, to o point on the cast Right-ol=Way line of said Market
Avenue North and being (the "Frue Point of Beginnine (or the Water Main

Fiasement herein to be deseribed:

20 Thenee NOTPARI27E0along o portion ol said cast Right-o=Way line and 1he
£ k b
wast Hine ol the proposcd Water Matn Hasement, o distinee of 20000 et 1o
Pl
.

Ao Thenee SNR2Z6TRTIL along the north line ol the proposed Water Main
Fasement. w distinee of 42,00 feet 1o a point;

A0 Thenee SOTPR3TI27W adong the cast line ol the proposed Water Main Easeiment,
a distanee of 20000 feet 1o o point:

S0 Thenee NRSYZOMIR™W . atong the soutl line ol the praposed Water Main

Fasement, o distance o 43.00 feet, to o point on the said cast Right-ol=Way line

ol Market Avenue Nerth, terminating at the true place of beginning for the Water

Mlain Dascment herein deseribied.

The above delined Water Main Eascnient contains (.197 nere ol land more or less (860.0

S

Asdetermined by Jerold 1L Geib, PS #6725 o Conper & Associnles, o Partners

Company, i July of 20106,

Subjeet to any and all casements, reservations, erorestrictions (hal ney be ol record

pertiining to the above described tract of land.
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